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CITY OF WILLMAR 

LABOR COMMITTEE MEETING 
6:15 PM, MONDAY, DECEMBER 14, 2020 
VIRTUAL - GOTOMEETING 

AGENDA 

Shawn Mueske 
Fernando Alvarado 
Vicki Davis 
Kathy Schwantes 

1 . Meeting Called to Order 

2. 2021 Handbook/Policy Updates 

3. Miscellaneous 

4. Adjourn 



City of Willmar 

Labor Committee Action Request 

Committee Meeting November 23 & Agenda Item Number: 2 
Date: December 14, 2020 
Agenda Section: NIA Originating Department: Human Resources 

Resolution NO Prepared by: Samantha Beckman 

Ordinance NO Reviewed By: Brian Gramentz 

No. of Attachments Seven (7) Presented By: Samantha Beckman 

Item: Human Resources Department recommending approving the updated 2021 Personnel 
Policy. 

RECOMMENDED ACTION: 
Motion By: _______ Second By: ------~to 
Approve 2021 Personnel Policy. 

OVERVIEW: 
The City ofWillmar's Personnel Policy has a few standard updates for next year including a few League suggestions 
and also some confusing language being clarified. 
There is also a proposed new Criminal Background Check Policy, vacation time donation option, and an alignment 
of sick leave cash out amounts. 

PRIMARY ISSUES/ALTERNATIVES TO CONSIDER: 
1. Suggest Additional Changes to the 2021 Personnel Policy 

BUDGETARY/FISCAL ISSUES: 
Potential increase of 10 hours of sick leave that a retiree can receive. 

ATTACHMENTS: 
2021 Personnel Policy ( applicable pages with changes) 
Criminal History Background Check Policy 
Sick Leave Donation Policy 
Sick Leave Upon Separation Policy 
Sexual Harassment Prevention Policy 
Respectful Workplace Policy 
Vacation Donation City Comparison Sheet 
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CI TY OF 

2021 PERSONNEL POLICY 

Updated January, 6 2020 



status, familial status, or membership on a local human rights commission or lawful participation 
in the Minnesota Medical Cannabis Patient Registry. 

Data Practices Advisory 
Employee records are maintained in a location designated by the city administrator. Personnel 
data is retained in personnel files, finance files, and benefit/medical files. Information is used to 
administer employee salary and benefit programs, process payroll, complete state and federal 
reports, document employee performance, etc. 

Employees have the right to know what data is retained, where it is kept, and how it is used. All 
employee data will be received, retained, and disseminated according to the Minnesota 
Government Data Practices Act. 

Notice and Summary of Right to Review Personnel Records 
Employees have a right under Minnesota law to review their personnel file once every six 
months while employed with the City. The request must be made in writing to the HR 
Department. 

Within seven working days of receiving the request. the City will make available either the 
original file or an accurate copy of it. Employees will have access to the file during normal 
operating hours either at their job site or a nearby location. The City may require that this review 
take place in the presence of a company representative. After the Employee has had an 
opportunity to review the file, a written request may be made for a copy of the record. A copy 
will be provided at no cost to the employee. 

After separation from employment (for whatever reason), Employees may review their personnel 
file once annually for as long as the City maintains the record. 

If an employee, after reviewing their file, disputes specific information contained in the record. 
the City may agree to remove or revise the disputed information. If no agreement is reached. the 
employee may submit a written statement of no more than five pages explaining their dispute. 
The statement will be included in the file, along with the disputed information. for as long as the 
City maintains the record. 

The City will not retaliate against any employee for asserting their rights under the Minnesota 
Personnel Records Statute. The full text of this statute, which sets forth all available rights and 
remedies, can be found online at: www.revisor.mn.gov/statutes/?id= l8l.960 

Media Requests 
All city employees have a responsibility to help communicate accurate and timely information to 
the public in a professional manner. Requests for private data or information outside of the scope 
of an individual's job duties should be routed to the appropriate department or to the data 
practices authority. 

Any employee who identifies a mistake in reporting should'bring the error to the city 
administrator or other appropriate staff. Regardless of whether the communication is in the 
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CITYWIDE WORK RULES & CODE OF CONDUCT 
Conduct as a City Employee 

In accepting city employment, employees become representatives of the city and are responsible 
for assisting and serving the citizens for whom they work. An employee's primary responsibility 
is to serve the residents of Willmar. Employees should exhibit conduct that is ethical, 
professional, responsive, and of standards becoming of a city employee. To achieve this goal, 
employees must adhere to established policies, rules, and procedures and follow the instructions 
of their supervisors. 

Honesty is an important organizational attribute to our city. Therefore, any intentional 
misrepresentation of facts or falsification of records, including personnel records, medical 
records, leaves of absence documentation or the like, will not be tolerated. Further, dishonesty in 
city positions may preclude workers from effectively performing their essential job duties. Any 
violations will result in corrective action, up to and including termination. 

The following are job requirements for every position at the City of Willmar. All employees are 
expected to: 

• Perform assigned duties to the best of their ability at all times. 
• Render prompt and courteous service to the public at all times. 
• Read, understand, and comply with the rules and regulations as set forth in these 

personnel policies as well as those of their departments. 
• Conduct themselves professionally toward both residents and staff and respond to 

inquiries and information requests with patience and every possible courtesy. 
• Report any and all unsafe conditions to the immediate supervisor. 
• Maintain good attendance while meeting the goals set by an employee's supervisor. 
• Approach our organization and operational duties with a positive attitude and 

constructively support open communication, creativity, dedication, and compassion. 

Attendance & Absence 
The operations and standards of service in the City of Willmar require that employees be at work 
unless valid reasons warrant absence or an employee has a position that has been approved to 
work remotely. In order for a team to function efficiently and effectively, employees must fully 
understand the goals that have been set for them and the time required to be on the job. 
Understanding attendance requirements is an essential function of every city position. 

Employees who are going to be absent from work (which includes arriving late or leaving early) 
are required to notify their supervisor as soon as possible in advance of the absence. In the event 
of an unexpected absence, employees should call their supervisor before the scheduled starting 
time and keep in mind the following procedures: 

• If the supervisor is not available at the time, the employee should leave a message that 
includes a telephone number where he/she can be reached and/or contact any other 
individual who was designated by the supervisor. 

• Failure to use the established reporting process will be grounds for disciplinary action. 
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Pre-Employment Medical Exams 
The city administrator or designee may determine that a pre-employment medical examination, 
which may include a psychological evaluation, is necessary to determine fitness to perform the 
essential functions of any city position. Where a medical examination is required, an offer of 
employment is contingent upon successful completion of the medical exam. 

When a pre-employment medical exam is required, it will be required of all candidates who are 
finalists and/or who are offered employment for a given job class. Information obtained from the 
medical exam will be treated as confidential medical records. 

When required, the medical exam will be conducted by a licensed physician designated by the 
city with the cost of the exam paid by the city. (Psychological/psychiatric exams will be 
conducted by a licensed psychologist or psychiatrist). The physician will notify the city 
administrator or designee that a candidate either is or isn't medically able to perform the 
essential functions of the job, with or without accommodations, and whether the candidate 
passed a drug test, if applicable. If the candidate requires accommodation to perform one or more 
of the essential functions of the job, the city administrator or designee will confer with the 
physician and candidate regarding reasonable and acceptable accommodations. If a candidate is 
rejected for employment based on the results of the medical exam, he/she will be notified of this 
determination. 

Selection Process 
The selection process will be a cooperative effort between the city administrator or designee and 
the hiring supervisor, subject to final hiring approval of the City Administrator. Any, all, or none 
of the candidates may be interviewed. 

The process for hiring seasonal and temporary employees may be delegated to the appropriate 
supervisor with each hire subject to final City Administrator approval. Except where prohibited 
by law, seasonal and temporary employees may be terminated by the supervisor at any time, 
subject to City Administrator approval. 

The city has the right to make the final hiring decision based on qualifications, abilities, 
experience and City of Willmar' s needs. 

Background Checks 
All finalists for employment with the city will be subject to a background check to confirm 
information submitted as part of application materials and to assist in determining the 
candidate's suitability for the position. Except where already defined by state law, the city 
administrator will determine the level of background check to be conducted based on the position 
being filled. See the full Criminal History Background Check Policy for additional information. 

Training Period 
The training period is an integral part of the selection process and will be used for the purpose of 
closely observing the employee's work and for training the employee in work expectations. 
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HOURS OF WORK 
Work Hours 

Employee work schedules and opportunities to work remotely will be established by supervisors 
with the apprnval of the city administrator. The regular workweek for employees is five eight
hour days in addition to a lunch period, Monday through Friday, except as otherwise approved 
by the city administrator in accordance with the customs and needs of the individual 
departments. 

Core Hours 
To ensure employee availability and accountability to the public the city serves, all full-time 
employees (exempt and non-exempt) are to be at work or available to the public and co-workers 
during the hours of 8 a.m. to 4:30 p.m., Monday through Friday, unless away from the work site 
for a work-related activity or on approved leave. 

Meal Breaks and Rest Periods 
A paid fifteen (15) minute break is allowed within each four (4) consecutive hours of work. 
Employees are expected to use these breaks as intended and will not be permitted to adjust work 
start time. end time, or lunch time by saving these breaks. An unpaid thirty (30) minute lunch 
period is provided when an employee works eight (8) or more consecutive hours. Em~loyees we 
e~'1)eeted to :ise these breaks as iateaded flftd v;iH aot be ~effl.Elitted to a~ust v,eork start time, ead 
time, or lmeh time by saviag these breal€s. 

Employees working in city buildings will normally take their paid break at the place provided for 
that purpose in each building. Employees working out-of-doors will normally take their paid 
break at the location of their work. 

Employees whose duties involve traveling throughout the city may stop along the assigned route 
at a restaurant or other public accommodation for their fifteen (15) minute break. Exceptions 
must be approved by the supervisor or city administrator. 

Departments with unique job or coverage requirements may have additional rules, issued by the 
supervisor and subject to approval of the city administrator, on the use of meal breaks and rest 
periods. 

Adverse Weather Conditions 
City facilities will generally be open during adverse weather. Due to individual circumstances, 
each employee will have to evaluate the weather and road conditions in deciding to report to 
work ( or leave early). Employees not reporting to work for reasons of personal safety will not 
normally have their pay reduced as a result of this absence. Employees will be allowed to use 
accrued vacation time or compensatory time, or with supervisor approval, may modify the work 
schedule or make other reasonable schedule adjustments. 

Sworn police officers and public works maintenance employees will generally be required to 
report to work regardless of conditions. 
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Decisions to cancel departmental programs (special events, recreation programs, etc.) will be 
made by the respective supervisor or the city administrator. 

COMPENSATION 
Full-time employees of the city will be compensated according to schedules adopted by the City 
Council. Unless approved by the Council, employees will not receive any amount from the city 
in addition to the pay authorized for the positions to which they have been appointed. Expense 
reimbursement or travel expenses may be authorized in addition to regular pay. 

Compensation for seasonal and temporary employees will be set by the City Council at the time 
of hire, or on an annual basis. 

Under the Minnesota Wage Disclosure Protection Law, employees have the right to tell any 
person the amount of their own wages. While the Minnesota Government Data Practices Act 
(Minn. Stat. §13.43), specifically lists an employee's actual gross salary and salary range as 
public personnel data, Minnesota law also requires wage disclosure protection rights and 
remedies to be included in employer personnel handbooks. To that end, and in accordance with 
Minn. Stat. § 181.1 72, employers may not: 

• Require nondisclosure by an employee of his or her wages as a condition of employment. 
• Require an employee to sign a waiver or other document which purports to deny an 

employee the right to disclose the employee's wages. 
• Take any adverse employment action against an employee for disclosing the employee's 

own wages or discussing another employee's wages which have been disclosed 
voluntarily. 

• Retaliate against an employee for asserting rights or remedies under Minn. Stat. 
§ 181.172, subd. 3. 

The city cannot retaliate against an employee for disclosing his/her own wages. An employee's 
remedies under the Wage Disclosure Protection Law are to bring a civil action against the city 
and/or file a complaint with the Minnesota Department of Labor and Industry at (651) 284-5070 
or (800) 342-5354. 

Direct Deposit 
As provided for in Minnesota law, all employees are required to participate in direct deposit. 
Employees shall be paid bi-weekly and when a pay day falls on a holiday, employees shall 
receive their pay the preceding work day. Employees are responsible for notifying human 
resources of any change in status, including changes in address, phone number, names of 
beneficiaries, marital status, etc. 

Time Reporting 
Full-time, non-exempt employees are expected to work the number of hours per week as 
established for their position. In most cases, this will be 40 hours per workweek. They will be 
paid according to the time reported on their time sheets. To comply with the provisions of the 
federal and state Fair Labor Standards Acts, hours worked and any leave time used by non
exempt employees are to be recorded daily and submitted to payroll on a bi-weekly basis. Each 

2021 Employee Personnel Policy 19 



Sick leave will normally not be approved after an employee gives notice that he or she will be 
terminating employment. Exceptions must be approved by the city administrator. 

Sick leave cannot be transferred from one employee to another except in the case of approved 
sick leave donations (see full Sick Leave Donation Policy). For employees with less than seven 
(7) years of continuous employment, earned sick leave has no cash value upon termination or 
retirement. For employees with seven (7) or more years of continuous employment, see full Sick 
Leave Upon Separation Policy. 

Eligibility 

Vacation Leave 
Vacation Leave Schedule 

Years of Service 
1-4 Years 
5-9 Years 
10-14 Years 
15+ Years 

Annual Accrual 
15 Days 
18 Days 
20 Days 
25 Days 

Full-time employees will earn vacation leave in accordance with the above schedule. New hires 
may only be placed at a higher accrual rate with the approval of the City Administrator. 

Part-time employees who work at least 30 hours per week on a regular basis will accrue vacation 
leave on a prorated basis of the full-time employee schedule. 

Part-time employees who work less than 30 hours per week on a regular basis, temporary and 
seasonal employees will not earn or accrue vacation leave. 

Accrual Rate 
For the purpose of determining an employee's vacation accrual rate, years of service will include 
all continuous time that the employee has worked at the city (including authorized unpaid leave). 
Employees who are rehired after terminating city employment will not receive credit for their 
prior service unless specifically negotiated at the time of hire. 

Earnings and Use 
Vacation leave may be used as it is earned, subject to approval by the employee's supervisor. 

Requests for vacation must be received at least forty-eight (48) hours in advance of the requested 
time off. This notice may be waived at the discretion of the supervisor and city administrator. 
Vacation can be requested in increments as small as fifteen minutesm'l:e hour up to the total 
amount of the accrued leave balance. Vacatioa lea:ire is to be used oaly by the employee vi-ho 
accumulated it. It cannot be traasfen-ed to another employee. 

Employees may accrue vacation leave up to a maximum of two (2) times the employee's annual 
accrual rate. No vacation will be allowed to accrue in excess of this amount without the approval 
of the City Council. 
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Employees who have accumulated at least 120 vacation hours may cash in 40 hours of vacation 
one time per calendar year when they have used at least 40 hours of vacation time in the past 12 
months. 

Employees may donate up to 16 hours of their vacation leave to a fellow employee once per 
calendar year as long as it does not cause the recipient to exceed their maximum vacation 
accumulation. 

Employees leaving the city in good standing and providing advance notice will receive 100 
percent of their vacation leave balance as compensation (applicable taxes will be withheld). Non
exempt employees must provide at least a two weeks' notice and exempt employees must 
provide at least a four weeks' notice prior to their last day of work to receive a cash out of their 
accumulated vacation time (the City reserves the right to waive the two/four week's notice and 
end their employment immediately). Retiring B~mployees have the option of receiving a one
time lump sum payment, three (3) lump sum payments over three (3) calendar years, contributing 
funds to their Health Savings Account, or directing those dollars into a 457 deferred 
compensation plan (subject to IRS maximum deferral regulations and Minnesota law). 

Funeral Leave 
Employees will be permitted to use up to three (3) working days, with pay, as funeral leave upon 
the death of an immediate family member. This paid leave will not be deducted from the 
employee's vacation or sick leave balance. Funeral Leave is only for days when the employee 
was regularly scheduled to work. 

The employee's immediate family is defined as father or father-in-law, grandfather, mother or 
mother-in-law, grandmother, sister or sister-in-law, brother or brother-in-law, spouse, children, 
stepchildren, stepparents, or a member of the employee's own immediate household. For any 
family member not listed here, funeral leave approval will be determined by the supervisor or 
city administrator depending on individual circumstances (such as the closeness of the relative, 
arrangements to be made, distance to the funeral, etc.). 

Unpaid Leave 
Unpaid leaves may be approved in accordance with the city personnel policies. Employees must 
normally use all accrued annual leave prior to taking an unpaid leave. If the leave qualifies under 
Parenting Leave or Family and Medical Leave, the employee may retain a balance of forty (40) 
hours when going on an unpaid leave. Any exceptions to this policy must be approved by the city 
administrator. 

Military Leave 
State and federal laws provide protections and benefits to city employees who are called to 
military service, whether in the reserves or on active duty. Such employees are entitled to a leave 
of absence without loss of pay, seniority status, efficiency rating, or benefits for the time the 
employee is engaged in training or active service not exceeding a total of 15 days in any calendar 
year. See full Military Leave Policy for additional information. 
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Emergency Leave 
If an employee has no unused vacation or compensatory time, up to two (2) hours may be taken 
off without pay for emergency situations with the approval of the immediate Supervisor. More 
than two hours requires the Department Director's approval. 

SEXUAL HARASSMENT PREVENTION 
General 

The City of Willmar is committed to creating and maintaining a public service work place free of 
harassment and discrimination. In keeping with this commitment, the city maintains a strict 
policy prohibiting unlawful harassment, including sexual harassment. This policy prohibits 
harassment in any form, including verbal and physical harassment. Discriminatory behavior 
includes inappropriate remarks about or conduct related to a person' s legally protected 
characteristic such as race, color, creed, religion, national origin, disability, sex, gender, 
pregnancy, marital status. age, sexual orientation, gender identity, or gender expression, familial 
status, or status with regard to public assistance. 

This policy is intended to make all employees, volunteers, members of boards and commissions, 
applicants, contractors/vendors,aftd elected officials, and members of the public aware of 
sensitive to the matter of. sexual harassment, but specifically sexual harassment, to express the 
city's strong disapproval of unlawful sexl:lal harassment, to advise employees against this 
behavior and to inform them of their rights and obligations. The most effective way to address 
any sexual harassment issue is to bring it to the attention of management. 

Applicability 

Maintaining a work environment free from harassment is a shared responsibility. This policy is 
applicable to all city employees, volunteers, applicants, contractors/vendors, members of boards 
and commissions, City Council members, and members of the public both in the workplace and 
other city-sponsored social events. 

Definitions 
To provide employees with a better understanding of what constitutes sexual harassment, the 
definition, based on Minnesota Statute§ 363.01, subdivision 41, is provided: sexual harassment 
includes unwelcome sexual advances, requests for sexual favors, sexually motivated physical 
contact, or other verbal or physical conduct or communication of a sexual nature, when: 

• Submitting to the conduct is made either explicitly or implicitly a term or condition of an 
individual's employment; or 

• Submitting to or rejecting the conduct is used as the basis for an employment decision 
affecting an individual's employment; or 

• Such conduct has the purpose or result of unreasonably interfering with an individual's 
work performance or creating an intimidating, hostile or offensive work environment. 

Sexual harassment includes but is not limited to, the following: 
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• Unwelcome or unwanted sexual advances. This means stalking, patting, pinching, 
brushing up against, hugging, cornering, kissing, fondling or any other similar physical 
contact considered unacceptable by another individual. 

• Verbal or written abuse. making jokes. or comments that are sexually oriented and considered 

unacceptable by another individual. This includes comments about an individual's body or 

appearance where such comments go beyond mere courtesy. telling "dirty jokes" or any other 

tasteless. sexually oriented comments. innuendos or actions that offend others. The harassment 

policy applies to social media posts. tweets, etc .• that are about or may be seen by employees, 

customers. etc. 

• Requests or demands for sexual favors. This includes subtle or obvious expectations. pressures. 

or requests for any type of sexual favor. along with an implied or specific promise of favorable 

treatment (or negative consequence) concerning one's current or future job. 

Expectations 
The City of Willmar recognizes the need to educate its employees, volunteers, members of 
boards and commissions, contractors/vendors, applicants,aftEl elected officials, and members of 
the public on the subject of sexual harassment and stands committed to providing information 
and training. All employees are expected to treat each other and the general public with respect, 
and assist in fostering an environment free from offensive behavior or harassment. Violations of 
this policy may result in discipline, including possible termination. Each situation will be 
evaluated on a case-by-case basis. 

Employees who feel that they have been victims of sexual harassment, or employees who are 
aware of such harassment, should immediately report their concerns to any of the following: 

.L_A supervisor; 
-l--:2.Your Supervisor' s manager 
~3.Human Resources; 
~.City administrator; 
L Mayor or city councilmember~-:-

4.-6. City Attorney. 

A supervisor must act upon such a report even if requested otherwise by the victim. The city will 
take proportionate corrective action to correct any and all reported harassment to the extent 
evidence is available to verify the alleged harassment and any related retaliation. All allegations 
will be investigated. Formal investigations will be prompt, impartial, and thorough. Strict 
confidentiality is not possible in all cases of sexual harassment as the accused has the right to 
answer charges made against them, particularly if discipline is a possible outcome. Reasonable 
efforts will be made to respect the confidentiality of the individuals involved, to the extent 
possible. Any investigation process will be handled as confidentially as practical and related 
information will only be shared on a need to know basis and in accordance with the Minnesota 
Government Data Practices Act and/or any other applicable laws. 

To facilitate fostering a respectful work environment, all employees are encouraged to respond to 
questions or to otherwise participate in investigations regarding alleged harassment. 
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Retaliation 
The City of Willmar will not tolerate retaliation or intimidation directed towards anyone who 
reportsmakes a eoffif)laint of employment discrimination,-whe serves as a witness~-ef participates 
in an investigation, and/or takes any other actions protected under federal or state discrimination 
laws'tvho is eJ{ereising his/her rights, including when requesting religious or disability 
accommodation. Retaliation is broader than discrimination and includes, but is not limited to, 
any form of intimidation, reprisal or harassment. While each situation is very fact dependent, 
generally speaking retaliation can include a denial of a promotion, job benefits, or refusal to hire, 
discipline, negative performance evaluations or transfers to less prestigious or desirable work or 
work locations. 

Any individual who retaliates against a person who testifies, assists, or participates in an 
investigation may be subject to disciplinary action up to and including termination. 

If you feel retaliation is occurring within the workplace, please report your concern immediately 
to any of the following: 

,!__Immediate supervisor; 
• Your supervisor' s manager; 
• Human Resources; 
• City administrator; 
• Mayor or City Councilmember; 
• In the event an employee feels retaliation has occurred by the city administrator or the 

City Council, then reporting may be made to the City Attorney. 
See full Sexual Harassment Prevention Policy for additional information. 

RESPECTFUL WORKPLACE 
Applicability 
Maintaining a respectful public service work environment is a shared responsibility. This policy 
is intended to expressapplieable to all-city employees, volunteers, firefighters, members of 
boards and commissions, applicants, contractors/vendors, elected officials, and members of the 
public and City Council membersthe expectations by the City of Willmar for respectful 
workplace conduct both in the workplace and other city-sonsored social events. 

Abusive Customer Behavior 
While the city has a strong commitment to customer service, the city does not expect employees 
to accept verbal and other abuse from any customer. An employee may request that a supervisor 
intervene when a customer is abusive, or the employee may defuse the situation themselves, 
including professionally ending the contact. 

Types of Disrespectful Behavior 
The following behaviors are unacceptable and therefore prohibited, even if not unlawful in and 
of themselves: 

1. Violent behavior: includes the use of physical force, harassment, bullying or intimidation. 

2021 Employee Personnel Policy 34 



2. Discriminatory behavior: includes inappropriate remarks about or conduct related to a 
person's legally protected characteristic such as race, color, creed, religion, national 
origin, disability, sex, gender, pregnancy, marital status, age, sexual orientation, gender 
identity, or gender expression, familial status, or status with regard to public assistance. 

3. Offensive behavior: may include such actions as: rudeness, angry outbursts, inappropriate 
humor, vulgar obscenities, name calling, disparaging language, or any other behavior 
regarded as offensive to a reasonable person based upon violent or discriminatory 
behavior as listed above. If an employee is unsure whether a particular behavior is 
appropriate, the employee should request clarification from their supervisor or the city 
administrator. 

4. Sexual harassment: See Sexual Harassment Prevention Policy above or full Policy. 

Employee Response to Disrespectful Workplace Behavior 
All employees should feel comfortable calling their supervisor or another manager to request 
assistance should they not feel comfortable with a situation. If situations involve violent behavior 
call the police or ask the individual to leave the area. If employees see or overhear what they 
believe is a violation of this policy, employees should advise a supervisor, the city administrator, 
Human Resources or City Attorney promptly. 

Employees who believe disrespectful behavior is occurring are encouraged to deal with the 
situation in one of the ways listed below. If there is a concern about the possibility of violence, 
the individual should use his/her discretion to call 911, and as soon as feasible, a supervisor. In 
the event the disrespectful behavior occurring involves the employee' s supervisor, the employee 
shoJ.1ld contact human resources, the supervisor' s manager, or the city administrator. 

Step l(a). If you feel comfortable doing so, professionally, but firmly, request the person stop 
the behavior because you feel intimidated, offended, or uncomfortable. If practical, bring a 
witness with you for this discussion. 

Step l(b). If you fear adverse consequences could result from telling the offender or if the matter 
is not resolved by direct contact, go to your supervisor, human resources, your supervisor' s 
supervisor, or the city administrator. 

Step l(c). The city urges conduct which is viewed as offensive be reported immediately to allow 
for corrective action to be taken through education and immediate counseling, if appropriate. It is 
vitally important you notify a supervisor, the city administrator, human resources, the mayor or 
councilmember promptly of your concerns. 

Step 2. If, after what is considered to be a reasonable length of time (for example, 30 days), you 
believe inadequate action is being taken to resolve your complaint/concern, the next step is to 
report the incident to the city administrator or the mayor. 

Supervisor's Response to Allegations of Disrespectful Workplace Behavior 
Employees who have a complaint of disrespectful workplace behavior will be taken seriously. In 
the case of sexual harassment or discriminatory behavior, a supervisor must report the allegations 
promptly to the city administrator, who will determine whether an investigation is warranted. A 
supervisor must act upon such a report even if requested otherwise by the victim. 
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into a 457 deferred compensation plan (subject to IRS maximum deferral regulations and 
Minnesota law). For sick leave severance information see the full Sick Leave Upon Separation 
Policy. 

DISCIPLINE 
General Policy 

Supervisors are responsible for maintaining compliance with city standards of employee conduct. 
The objective of this policy is to establish a standard disciplinary process for employees of the 
City of Willmar. City employees will be subject to disciplinary action for failure to fulfill their 
duties and responsibilities at the level required, including observance of work rules and standards 
of conduct and applicable city policies. 

Discipline will be administered in a non-discriminatory manner. An employee who believes that 
discipline applied was either unjust or disproportionate to the offense committed may pursue a 
remedy through the grievance procedures established in the city's personnel policies. The 
supervisor and/or the city administrator will investigate any allegation on which disciplinary 
action might be based before any disciplinary action is taken. 

No Contract Language Established 
This policy is not to be construed as contractual terms and is intended to serve only as a guide for 
employment discipline. 

Process 
The city may elect to use progressive discipline, a system of escalating responses intended to 
correct the negative behavior rather than to punish the employee. There may be circumstances 
that warrant deviation from the suggested order or where progressive discipline is not 
appropriate. Nothing in these personnel policies implies that any city employee has a contractual 
right or guarantee (also known as a property right) to the job he/she performs. 

Documentation of disciplinary action taken will be placed in the employee's personnel file with a 
copy provided to the employee. 

The following are descriptions of the types of disciplinary actions: 

Oral Reprimand 
This measure will be used where informal discussions with the employee's supervisor have not 
resolved the matter. All supervisors have the ability to issue oral reprimands without prior 
approval. 
Oral reprimands are normally given for first infractions on minor offenses to clarify expectations 
and put the employee on notice that the performance or behavior needs to change, and what the 
change must be. The supervisor will document the oral reprimand including date(s) and a 
summary of discussion and corrective action needed. 

Written Reprimand 
A written reprimand is more serious and may follow an oral reprimand when the problem is not 
corrected or the behavior has not consistently improved in a reasonable period of time. 
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Criminal History Background Check Policy for Employment 

PURPOSE 
The purpose of this policy is to provide guidance to the city's police department when accessing 
Minnesota's criminal history information database for purposes of employment and licensing 
background checks under Minn. Stat. § 299C. 72. 

APPLICANTS FOR EMPLOYMENT 
Consistent with the provisions of Minn. Stat. § 299C.72, the Willmar Police Department will 
conduct a criminal history background investigation on all regular part-time or full-time 
employees of the City of Willmar and other volunteer positions that work with children or 
vulnerable adults, unless the city's hiring authority concludes that a background investigation is 
not needed. 

In conducting the criminal history background investigation in order to screen employment 
applicants, the Police Department is authorized to access data maintained in the Minnesota 
Bureau of Criminal Apprehension's criminal history information data base in accordance with 
Minn. Stat. §299C. 72. Any data that is accessed and acquired shall be maintained at the Police 
Department under the care and custody of the chief law enforcement official or his or her 
designee. A summary of the results of the criminal history data may be released by the Police 
Department to the hiring authority, including the City Council, the City Administrator, or other 
city staff involved in the hiring process. 

Before the investigation is undertaken, the applicant must authorize the Police Department by 
written consent to tµidertake the investigation. The written consent must fully comply with the 
provisions of Minn. Stat. Ch. 13 regarding the collection, maintenance, and use of the 
information. Except for the positions set forth in Minn. Stat. § 364.09, the city will not reject an 
applicant for employment on the basis of the applicant's prior conviction unless the crime is 
directly related to the position of employment sought and the conviction is for a felony, gross 
misdemeanor, or misdemeanor. If the city rejects the applicant's request on this basis, the city 
shall notify the applicant in writing of the following: 

A. The grounds and reasons for the denial. 
B. The applicant complaint and grievance procedure set forth in Minn. Stat.§ 

364.06. 
C. The earliest date the applicant may reapply for employment (felony 

convictions within the past 7 years, and misdemeanors within the past 2 
years that are directly related to the position applied for will normally 
exclude an applicant from being hired). 

D. That all competent evidence of rehabilitation will be considered upon 
reapplication. 



Sexual Harassment Prevention Policy 

General 
The City of Willmar is committed to creating and maintaining a public service work place free of 
harassment and discrimination. Such harassment is a violation of Title VII of the Civil Rights 
Act of 1964, the Minnesota Human Rights Act, and other related employment laws. 

In keeping with this commitment, the city maintains a strict policy prohibiting unlawful 
harassment, including sexual harassment. This policy prohibits harassment in any form, 
including verbal and physical harassment. Discriminatory behavior includes inappropriate 
remarks about or conduct related to a person's legally protected characteristic such as race, color, 
creed, religion, national origin. disability, sex, gender, pregnancy, marital status, age, sexual 
orientation, gender identity, or gender expression, familial status, or status with regard to public 
assistance. 

This policy statement is intended to make all employees, volunteers, members of boards and 
commissions, applicants, contractors/vendors.anti elected officials, and members of the public 
aware of sensitive to the matter of sexual harassment, but specifically sexual harassment. to 
express the city's strong disapproval of unlffl.vful sexual harassment, to advise employees against 
this behavior and to inform them of their rights and obligations. The most effective way to 
address any sexual harassment issue is to bring it to the attention of management. 

Applicability 

Maintaining a work environment free from harassment is a shared responsibility. This policy is 
applicable to all city employees, volunteers, applicants, contractors/vendors, members of boards 
and commissions, City Council members, and members of the public both in the workplace and 
other city-sponsored social events. 

Definitions 
To provide employees with a better understanding of what constitutes sexual harassment, the 
definition, based on Minnesota Statute§ 363.01, subdivision 41, is provided: sexual harassment 
includes unwelcome sexual advances, requests for sexual favors, sexually motivated physical 
contact, or other verbal or physical conduct or communication of a sexual nature, when: 

• Submitting to the conduct is made either explicitly or implicitly a term or condition of an 
individual's employment; or 

• Submitting to or rejecting the conduct is used as the basis for an employment decision 
affecting an individual's employment; or 

• Such conduct has the purpose or result of unreasonably interfering with an individual's 
work performance or creating an intimidating, hostile or offensive work environment. 

Sexual Harassment includes, but is not limited to, the following:Examples of inappropriate 
behaviors that are unacceptable and therefore prohibited, even if not unlmvful in and of 
themseh•es include: 

• Unwelcome or unwanted sexual advances. This means stalking, patting, pinching, 
brushing up against. hugging, cornering, kissing, fondling or any other similar physical 
contact considered unacceptable by another individual. 



• Verbal or written abuse. making jokes, or comments that are sexually oriented and 
considered unacceptable by another individual. This includes comments about an 
individual' s body or appearance where such comments go beyond mere courtesy. telling 
"dirty jokes" or any other tasteless, sexually oriented comments. innuendos or actions 
that offend others. The harassment policy applies to social media posts, tweets, etc., that 
are about or may be seen by employees, customers, etc. 

• Requests or demands for sexual favors. This includes subtle or obvious expectations. 
pressures, or requests for any type of sexual favor. along with an implied or specific 
promise of favorable treatment (or negative consequence) concerning one's current or 
future job. 

physical contact; unwelcome sexual jokes or comments; sexually explicit posters or pinups; 
repeated and unwelcome requests for dates or sexual favors; sexual gestures or any indication, 
expressed or implied, that job security or any other condition of employment depends on 
submission to or re_1ection of uw#elcome sexual requests or behavior. In summary, se,mal 
harassment is the umvanted, uw.velcome or repeated action of an individual against another 
individual, using sexual 0'1ertones. 

Expectations 
The City of Willmar recognizes the need to educate its employees volunteers, members of boards 
and commissions, contractors/vendors, applicants,ana elected officials, and members of the 
public on the subject of sexual harassment and stands committed to providing information and 
training. All employees are expected to treat each other and the general public with respect, and 
assist in fostering an environment free from offensive behavior or harassment. Violations of this 
policy may result in discipline, including possible termination. Each situation will be evaluated 
on a case-by-case basis. 

Employees who feel that they have been victims of sexual harassment, or employees who are 
aware of such harassment, should immediately report their concerns to any of the following: 
.L_A supervisor; 
h2. Your supervisor' s manager; 
~3 .Human Resources; 
~ .City administrator; 
L Mayor or city councilmember;. 

~6.City Attorney. 

In addition to notifying one of the above persons and stating the nature of the harassment, the 
employee is also encouraged to take the following steps, if the person feels safe and comfortable 
doing so. If there is a concern about the possibility of violence, the individual should use his/her 
discretion to call 911, and as soon as feasible, a supervisor. 

1. Communicate to the harasser the conduct is unwelcome. Professionally, but firmly, tell 
whoever is engaging in the disrespectful behavior how you feel about their actions, and 
request the person to stop the behavior because you feel intimidated, offended, or 
uncomfortable. If practical, bring a witness with you for this discussion. 

2. In some situations such as with an offender from the public, it is preferable to avoid one on 
one interactions. Talk to your supervisor about available options to ensure there are others 
available to help with transactions with an offender. 



3. To reiterate, it's important you notify a supervisor, the city administrator, the mayor or 
councilmember of your concerns promptly. Any employee who observes sexual harassment 
or discriminatory behavior, or receives any reliable information about such conduct, must 
report it promptly to a supervisor or the city administrator. The person to whom you speak is 
responsible for documenting the issues and for giving you a status report on the matter. If, 
after what is considered to be a reasonable length of time (for example, 30 days), you believe 
inadequate action is being taken to resolve your complaint/concern, the next step is to report 
the incident to the city administrator, the mayor or the city attorney. 

The city urges conduct which is viewed as offensive be reported immediately to allow for 
corrective action to be taken through education and immediate counseling, if appropriate. 
Management takes these complaints seriously, and has the obligation to provide an environment 
free of sexual harassment. The city is obligated to prevent and correct unlawful harassment in a 
manner which does not abridge the rights of the accused. To accomplish this task, the 
cooperation of all employees is required. 

In the case of a sexual harassment complaint, a supervisor must report the allegations promptly 
to the city administrator. If the city administrator is the subject of the complaint, then the 
supervisor is to report the complaint to the City Attorney. A supervisor must act upon such a 
report even if requested otherwise by the victim. The city will take proportionate corrective 
action to correct any and all reported harassment to the extent evidence is available to verify the 
alleged harassment and any related retaliation. As noted later in this policy, retaliation is strictly 
prohibited. All allegations will be investigated. Formal investigations will be prompt, impartial, 
and thorough. Strict confidentiality is not possible in all cases of sexual harassment as the 
accused has the right to answer charges made against them; particularly if discipline is a possible 
outcome. Reasonable efforts will be made to respect the confidentiality of the individuals 
involved, to the extent possible. Any investigation process will be handled as confidentially as 
practical and related information will only be shared on a need to know basis and in accordance 
with the Minnesota Government Data Practices Act and/or any other applicable laws. 

To facilitate fostering a respectful work environment, all employees are encouraged to respond to 
questions or to otherwise participate in investigations regarding alleged harassment. 

The City is not voluntarily engaging in a dispute resolution process within the meaning of Minn. 
Stat. § 363A.28, subd. 3(b) by adopting and enforcing this workplace policy. The filing of a 
complaint under this policy and any subsequent investigation does not suspend the one-year 
statute of limitations period under the Minnesota Human Rights Act for bringing a civil action or 
for filing a charge with the Commissioner of the Department of Human Rights. 

Special Reporting Requirements 
When the supervisor is the alleged harasser, a report will be made to the city administrator who 
will assume the responsibility for investigation and discipline. For more information about what 
to do when allegations involve the city administrator, the mayor, or a councilmember, see below. 

If the city administrator is the alleged harasser, a report will be made to the City Attorney who 
will confer with the Mayor and City Council regarding appropriate investigation and action. 

If a councilmember is the alleged harasser, the report will be made to the city administrator and 
referred to the City Attorney who will undertake the necessary investigation. The City Attorney 



will report his/her findings to the City Council, which will take the action it deems appropriate. 
In some circumstances this could result in a forfeiture of office for the councilmember. 

Pending completion of the investigation, the city administrator may at his/her discretion take 
appropriate action to protect the alleged victim, other employees, or citizens. The city will take 
reasonable and timely action, depending on the circumstances of the situation. 

If an elected or appointed city official ( e.g., council member or commission member) is the 
victim of disrespectful workplace behavior, the City Attorney will be consulted as to the 
appropriate course of action. 

In cases such as these, it is common for the city council to authorize an investigation by an 
independent investigator (consultant). The city will take reasonable and timely action, 
depending on the circumstances of the situation. 

Retaliation 
The City of Willmar will not tolerate retaliation or intimidation directed towards anyone who 
reports makes a complaint of employment discrimination, whe-serves as a witness.,_--Br 
participates in an investigation, and/or takes any other actions protected under federal or state 
discrimination laws.who is exercising his/her rights, including when requesting religious or 
disability accommodation. Retaliation is broader than discrimination and includes, but is not 
limited to, any form of intimidation, reprisal or harassment. While each situation is very fact 
dependent, generally speaking retaliation can include a denial of a promotion, job benefits, or 
refusal to hire, discipline, negative performance evaluations or transfers to less prestigious or 
desirable work or work locations because an employee has engaged or may engage in activity in 
furtherance of EEO laws. 

It can also include threats of reassignment, removal of supervisory responsibilities, filing civil 
action, deportation or other action with immigration authorities, disparagement to others or the 
media and making false report to government authorities because an employee has engaged or 
may engage in protected activities. Any individual who retaliates against a person who testifies, 
assists, or participates in an investigation may be subject to disciplinary action up to and 
including termination. 

If you feel retaliation is occurring within the workplace, please report your concern immediately 
to any of the following: 

_!._ Immediate supervisor; 
-h2. Your supervisor's manager; 
~3.Human Resources; 
;A.City administrator; 
4.-i_Mayor or City Councilmember 
~6.In the event an employee feels retaliation has occurred by the city administrator or the 

City Council, then reporting may be made to the City Attorney. 

Supervisors who have been approached by employees with claims of retaliation will take the 
complaint seriously and promptly report the allegations promptly to the city administrator, or if 
the complaint is against the city administrator to the City Attorney, who will decide how to 
proceed in addressing the complaint. 



Consistent with the terms of applicable statutes and city personnel policies, the city may 
discipline any individual who retaliates against any person who reports alleged violations of this 
policy. The city may also discipline any individual who retaliates against any participant in an 
investigation, proceeding or hearing relating to the report of alleged violations. 



Respectful Workplace Policy 

The intent of this policy is to provide general guidelines about conduct that is and is not 
appropriate in the workplace and other city-sponsored social events. 

The city acknowledges this policy cannot possibly predict all situations that might arise, and also 
recognizes that some employees are exposed to disrespectful behavior, and even violence, by the 
very nature of their jobs. 

Applicability 
Maintaining a respectful public service work environment is a shared responsibility. This policy 
is intended to express applicable to all-city employees, volunteers, firefighters, members of 
boards and commissions, applicants, contractors/vendors, elected officials and members of the 
public and City Council membersthe expectations by the City of Willmar for respectful 
workplace conduct both in the workplace and other city-sponsored social events. 

Abusive Customer Behavior 
While the city has a strong commitment to customer service, the city does not expect employees 
to accept verbal and other abuse from any customer. 

An employee may request that a supervisor intervene when a customer is abusive, or the 
employee may defuse the situation themselves, including professionally ending the contact. 

If there is a concern about the possibility of violence, the individual should use his/her discretion 
to call 911, and as soon as feasible, a supervisor. Employees should leave the area immediately 
when violence is imminent unless their duties require them to remain (such as police officers). 
Employees must notify their supervisor about the incident as soon as possible. 

Types of Disrespectful Behavior 
The following behaviors are unacceptable and therefore prohibited, even if not unlawful in and 
of themselves: 

Violent behavior: 
includes the use of physical force, harassment, bullying or intimidation. 

Discriminatory behavior: 
includes inappropriate remarks about or conduct related to a person's legally protected 
characteristic such as race, color, creed, religion, national origin, disability, sex. gender, 
pregnancy, gender biased statements, such as stereotypes about 't't'Omen or men, marital status, 
age, sexual orientation, gender identity, or gender expression, familial status, or status with 
regard to public assistance. 

Offensive behavior: 
may include such actions as: rudeness, angry outbursts, inappropriate humor, vulgar obscenities, 
name calling, disparaging language, or any other behavior regarded as offensive to a reasonable 
person based upon violent or discriminatory behavior as listed above. It is not possible to 
anticipate in this policy every example of offensive behavior. Accordingly, employees are 
encouraged to discuss with their fellow employees and supervisor what is regarded as offensive, 
considering taking into account the sensibilities of employees and the possibility of public 
reaction. 



Although the standard for how employees treat each other and the general public will be the 
same throughout the city, there may be differences between work groups about what is 
appropriate in other circumstances unique to a work group. If an employee is unsure whether a 
particular behavior is appropriate, the employee should request clarification from their supervisor 
or the city administrator. 

Sexual harassment: 
can consist of a wide range of unwanted and unwelcome sexually directed behavior such as 
unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a 
sexual nature when: 

• Submitting to the conduct is made either explicitly or implicitly a term or condition of an 
individual's employment; or 

• Submitting to or rejecting the conduct is used as the basis for an employment decision 
affecting an individual's employment; or 

• Such conduct has the purpose or result of unreasonably interfering with an individual's 
work performance or creating an intimidating, hostile or offensive work environment. 

Sexual harassment includes, but is not limited to, the following: 

• 

• 

• 

Unwelcome or unwanted sexual advances. This means stalking, patting, pinching, 
brushing up against, hugging, cornering, kissing, fondling or any other similar physical 
contact considered unacceptable by another individual. 
Verbal or written abuse, kidding.making jokes or comments that are sexually-oriented 
and considered unacceptable by another individual. This includes comments about an 
individual's body or appearance where such comments go beyond mere courtesy, telling 
"dirty jokes" or any other tasteless, sexually oriented comments, innuendos or actions 
that offend others. The harassment policy applies to social media posts, tweets, etc., that 
are about or may be seen by employees, customers, etc. 
Requests or demands for sexual favors. This includes subtle or obvious expectations, 
pressures, or requests for any type of sexual favor, along with an implied or specific 
promise of favorable treatment (or negative consequence) concerning one's current or 
future job. 

Names and Pronouns: 
Every employee will be addressed by a name and by pronouns that correspond to the employee's 
gender identity. A court-ordered name or gender change is not required. 

Employee Response to Disrespectful Workplace Behavior 
All employees should feel comfortable calling their supervisor or another manager to request 
assistance should they not feel comfortable with a situation. If situations involve violent behavior 
call the police or ask the individual to leave the area. 

If employees see or overhear what they belive is a violation of this policy, employees should 
advise a supervisor, the city administrator, Human Resources, or City Attorney promptly. 

Employees who believe disrespectful behavior is occurring are encouraged to deal with the 
situation in one of the ways listed below. If there is a concern about the possibility of violence, 
the individual should use his/her discretion to call 911, and as soon as feasible, a supervisor. In 
the event the disrespectful behavior occurring involves the employee's supervisor, the employee 
should contact human resources, the supervisor's manager, or the city administrator. 



Step l{a). If you feel comfortable doing so, professionally, but firmly, tell whoever is engaging 
in the disrespectful behavior how you feel about their actions. Politely request the person to stop 
the behavior because you feel intimidated, offended, or uncomfortable. If practical, bring a 
witness with you for this discussion. 

Step l{b). If you fear adverse consequences could result from telling the offender or if the matter 
is not resolved by direct contact, go to your supervisor, human resources, your supervisor's 
supervisor, or the city administrator. The person to whom you speak is responsible for 
documenting the issues and for giving you a status report on the matter. 

In some situations with an offender from the public, it is preferable to avoid one on one 
interactions. Talk to your supervisor about available options to ensure there are others available 
to help with transactions with the offender. 

Step l{c). The city urges conduct which is viewed as offensive be reported immediately to allow 
for corrective action to be taken through education and immediate counseling, if appropriate. It is 
vitally important you notify a supervisor, the city administrator, Human Resources, the mayor or 
councilmember of promptly of your concerns promptly. Any employee who observes sexual 
harassment or discriminatory behavior, or receives any reliable information about such conduct, 
must report it promptly to a supervisor or the city administrator. 

Step 2. If, after what is considered to be a reasonable length of time (for example, 30 days), you 
believe inadequate action is being taken to resolve your complaint/concern, the next step is to 
report the incident to the city administrator or the mayor. 

Supervisor's Response to Allegations of Disrespectful Workplace Behavior 
Employees who have a complaint of disrespectful workplace behavior will be taken seriously. 
In the case of sexual harassment or discriminatory behavior, a supervisor must report the 
allegations promptly to the city administrator, who will determine whether an investigation is 
warranted. A supervisor must act upon such a report even if requested otherwise by the victim. In 
situations other than sexual harassment and discriminatory behavior, supervisors will use the 
following guidelines when an allegation is reported: 

Step l{a). If the nature of the allegations and the wishes of the victim warrant a simple 
intervention, the supervisor may choose to handle the matter informally. The supervisor may 
conduct a coaching session with the offender, explaining the impact of his/her actions and 
requiring the conduct not reoccur. This approach is particularly appropriate when there is some 
ambiguity about whether the conduct was disrespectful. 

Step l(b ). Supervisors, when talking with the reporting employee will be encouraged to ask him 
or her what he or she wants to see happen next. When an employee comes forward with a 
disrespectful workplace complaint, it is important to note the city cannot promise complete 
confidentiality, due to the need to investigate the issue properly. However, any investigation 
process will be handled as confidentially as practical and related information will only be shared 
on a need to know basis and in accordance with the Minnesota Data Practices Act and/or any 
other applicable laws. 

Step 2. If a formal investigation is warranted, the individual alleging a violation of this policy 
will be interviewed to discuss the nature of the allegations. Formal investigations will be prompt, 
impartial, and thorough. The person being interviewed may have someone of his/her own 



choosing present during the interview. Typically, the investigator will obtain the following 
description of the incident, including date, time and place: 

• Corroborating evidence. 
• A list of witnesses. 
• Identification of the offender. 

To facilitate fostering a respectful work environment. all employees are encouraged to respond to 
questions or to otherwise participate in investigations regarding alleged harassment. 

Step 3. The supervisor must notify the city administrator about the allegations (assuming the 
allegations do not involve the city administrator). For more information about what to do when 
allegations involve the city administrator. the mayor. or a councilmember. see "Special 
Reporting Requirements" below. 

Step 4. In most cases, as soon as practical after receiving the written or verbal complaint, the 
alleged policy violator will be informed of the allegations, and the alleged violator will have the 
opportunity to answer questions and respond to the allegations. The City will follow any other 
applicable policies or laws in the investigatory process. 

Step 5. After adequate investigation and consultation with the appropriate personnel, a decision 
will be made regarding whether or not disciplinary action will be taken. 

Step 6. The alleged violator and complainant will be advised of the findings and conclusions as 
soon as practicable and to the extent permitted by the Minnesota Government Data Practices Act. 

Step 7. The city will take reasonable and timely action. depending on the circumstances of the 
situation. 

The city is not voluntarily engaging in a dispute resolution process within the meaning of Minn. 
Stat. § 363A.28, subd. 3(b) by adopting and enforcing this workplace policy. The filing of a 
complaint under this policy and any subsequent investigation does not suspend the one-year 
statute of limitations period under the Minnesota Human Rights Act for bringing a civil action or 
for filing a charge with the Commissioner of the Department of Human Rights. 

Special Reporting Requirements 
When the supervisor is perceived to be the cause of a disrespectful workplace behavior incident, 
a report will be made to the city administrator who will determine how to proceed in addressing 
the complaint as well as appropriate discipline. 

If the city administrator is perceived to be the cause of a disrespectful workplace behavior 
incident, a report will be made to the city attorney who will confer with the mayor and City 
Council regarding appropriate investigation and action. 

If a councilmember is perceived to be the cause of a disrespectful workplace behavior incident 
involving city personnel, the report will be made to the city administrator and referred to the city 
attorney,. \.vho v,ill undertake the necessary investigation.In cases such as these, it is common for 
the city council to authorize an investigation by an independent investigator (consultant). The 
independent investigator The eity attorney will report his/her findings to the City Council. The 
city will take reasonable and timely action, depending on the circumstances of the situation., 



·.vhich vt'ill take the actioa it deems appropriate. lfl some circumstances this could result ia a 
forfeiture of office for the couacilmember. 

Pending completion of the investigation, the city administrator may at his/her discretion take 
appropriate action to protect the alleged victim, other employees, or citizens. 

If an elected or appointed city official (e.g., council member or commission member) is the 
victim of disrespectful workplace behavior, the City Attorney will be consulted as to the 
appropriate course of action. 

Confidentiality 
A person reporting or witnessing a violation of this policy cannot be guaranteed anonymity. The 
person's name and statements may have to be provided to the alleged offender. All complaints 
and investigative materials will be contained in a file separate from the involved employees' 
personnel files. If disciplinary action does result from the investigation, the results of the 
disciplinary action will then become a part of the employee(s) personnel file(s). 

Retaliation 
Retaliation is strictly prohibited. Retaliation includes, but is not limited to, any form of 
intimidation, reprisal, or harassment. Individuals who report harassing conduct, participate in 
investigations, or take any other actions protected under federal or state employment 
discrimination laws will not be subject to retaliation. 

Retaliation is broader than discrimination and includes, but is not limited to, any form of 
intimidation, reprisal or harassment. While each situation is very fact dependent, generally 
speaking retaliation can include a denial of a promotion, job benefits, or refusal to hire, 
discipline, negative performance evaluations or transfers to less prestigious or desirable work or 
work locations because an employee has engaged or may engage in activity in furtherance of 
EEO laws. 

It can also include threats of reassignment, removal of supervisory responsibilities, filing civil 
action, deportation or other action with immigration authorities, disparagement to others or the 
media and making false report to government authorities because an employee has engaged or 
may engage in protected activities. Any individual who retaliates against a person who testifies, 
assists, or participates in an investigation may be subject to disciplinary action up to and 
including termination. 

If you feel retaliation is occurring within the workplace, please report your concern immediately 
to any of the following: 

1. Immediate supervisor: 
2. Your supervisor's manager 
3. City administrator: 
4. Mayor or city councilmember 
5. In the event an employee feels retaliation has occurred by the city administrator or the 

city council, then reporting may be made to the city attorney. 

Supervisors who have been approached by employees with claims of retaliation will take the 
complaint seriously and promptly report the allegations promptly to the city administrator, or if 
the complaint is against the city administrator to the city attorney, who will decide how to 
proceed in addressing the complaint. 



Consistent with the terms of applicable statutes and city personnel policies, the city may 
discipline any individual who retaliates against any person who reports alleged violations of this 
policy. The city may also discipline any individual who retaliates against any participant in an 
investigation, proceeding or hearing relating to the report of alleged violations. Retaliation 
includes, but is not limited to, any form of intimidation, reprisal, or harassment. 



Sick Leave Donation Policy 

With the express written approval of the City Administrator, City employees having 
accrued sick leave will be allowed to donate a portion of such accrued sick leave to fellow 
employees experiencing a major life threatening disease or a health condition suffered by the 
employee, spouse, children or stepchildren of either husband or wife or stepparents, and a 
member of the employee' s immediate household. 

The donation of sick leave from one employee to another shall be subject to the following 
terms and conditions: 

1. An Employee will be eligible to receive donated sick leave only after all 
accumulated sick leave, vacation leave, and compensatory time have been used by 
the employee. The donating employee may pledge sick leave hours before the 
receiving employee exhausts all of their paid leave. Then once ( or if) the 
receiving employee has exhausted all paid leave, all of the hours will be added to 
their sick bank. If the receiving employee does not exhaust all of their paid leave 
within the calendar year, the pledged sick hours will revert back to the donor. 

2. No employee will be allowed to receive more than forty ( 40) days of donated sick 
leave for any single major life threatening disease or condition without the 
express written approval of the City Administrator. 

3. An employee may donate leave only if the donor will have a remaining balance of 
at least forty ( 40) hours of sick leave after donation. 

4. An employee may donate no more than forty ( 40) hours per calendar year to a 
single fellow employee. This shall not be construed to prohibit donating forty 
( 40) hours per year to another fellow employee. 

5. A written request to donate sick leave must be made to the City Administrator on 
forms designated by the City for this purpose. 

6. The City Administrator shall have the right to deny use of donated sick leave or 
limit its use as shall be determined in the best interests of the City of Willmar. 



Sick Leave Upon Separation Policy 

Employees leaving the city in good standing and providing advatice notice will receive a 
percentage of their sick leave balance as compensation (applicable taxes will be withheld). Non
exempt employees must provide at least a two weeks' notice and exempt employees must 
provide at least a four weeks' notice prior to their last day of work to receive a cash out of their 
accumulated sick time. Employees have the option of receiving a one-time lump sum payment, 
three (3) lump sum payments over three (3) calendar years, contributing funds to their Health 
Savings Account, or directing those dollars into a 457 deferred compensation plan (subject to 
IRS maximum deferral regulations and Minnesota law). 

Employees with seven (7) or more years of consecutive service with the Employer shall be 
granted, upon termination of employment with the Employer, the cash value of the accumulated 
total sick leave; computed at last current salary at time of severance, in accordance with the 
following schedule: seven (7) years, seventy (70%) percent; eight (8) years, eighty (80%) 
percent; nine (9) years, ninety (90%) percent; ten (10) years, one hundred (100%) percent. In the 
event an Employee with at least seven (7) years continuous service dies while so employed, 
his/her heirs as designated under the PERA plan shall be entitled to an amount equal to the 
percent of accrued sick leave benefits that said Employee would have earned under the 
termination clause (payable at the time of Employee' s death). Termination and/or death benefits 
shall be limited to 8140 hours. 



AllowsVac Receiving 

Allows Sick Donation Donation Max Donating Max 

Hutchinson Yes Yes 160 16 
St Peter Unknown No NA NA 

Marshall No Yes None None 

Waseca Yes Yes 480 16 
Northfield No Yes None 40 
New Ulm Unknown Yes 360 25% of their bank 

Faribault No-Comp Yes Yes None None 

Willmar Yes 320 40 
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